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Resumen

Con el transcurrir del tiempo es impresionante el cdmo los avances
tecnoldgicos y cientificos en la medicina han logrado presentar soluciones a los
diversos problemas de fertilidad que puede presentar las parejas hoy dia, lo anterior,
gracias a las diversas técnicas de reproduccién como son la fecundacion e
inseminacion artificial en vitro conocida como la eventual maternidad subrogada la
cual consiste en un contrato de alquiler de vientre conformado por dos partes; la
presente investigacion tiene como objetivo analizar el impacto socio juridico que ha
tenido la maternidad subrogada en Colombia mediante la jurisprudencia de la corte
constitucional, investigacion que se abordé partir de un enfoque cualitativo bajo un
método hermenéutico el cual permite realizar un analisis a las diferentes criterios
que ha utlizada la Corte Constitucional en sus sentencias sobre maternidad
subrogada, por consiguiente, el instrumento abordado es una matriz de andlisis
jurisprudencial, dando como resultados que la regulacién de la maternidad
subrogada presupone establecer algunos interrogantes como: ¢.es licito la venta de
material genético? ¢ es licito intercambiar un nifio por dinero?, es por ello que esta
practica presupone el delito de trafico de menores tipificado en el codigo penal; en
conclusidén, este tipo de practicas pueden brindar a las parejas una solucion sin
importar condicion u orientacion sexual, es por ello que su regulacion propone
garantizar el derecho a la familia y asegura su propdsito familiar.
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Subrogated motherhood and its social impact: legal
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Abstract

With the passage of time it is impressive how technological and scientific
advances in medicine have managed to present solutions to the various fertility
problems that couples may present today, thanks to the various reproductive
techniques such as fertilization and artificial insemination in vitro known as the
eventual surrogate motherhood which consists of a surrogacy contract formed by
two parties; The objective of this research is to analyze the socio-legal impact that
surrogacy has had in Colombia through the jurisprudence of the Constitutional Court,
research that was approached from a qualitative approach under a hermeneutic
method which allows an analysis of the different criteria used by the Constitutional
Court in its judgments on surrogacy, therefore, the instrument addressed is a matrix
of jurisprudential analysis, resulting in that the regulation of surrogacy presupposes
establishing some questions such as: is the sale of surrogate motherhood lawful? is
it lawful to sell genetic material? Is it legal to exchange a child for money? This is
why this practice presupposes the crime of trafficking of minors typified in the penal
code; in conclusion, this type of practice can provide couples with a solution
regardless of their sexual condition or orientation, which is why its regulation
proposes to guarantee the right to the family and ensures its family purpose.
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