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RESUMEN.

El surgimiento del intercambio entre una persona y otra de bienes comerciables,
prestamos de dinero a personas y ante la imposibilidad de cumplir con |lo debido
por parte del deudor, surge en roma la necesidad de obligar a ese deudor a
cumplir con las obligaciones contraidas, imponiéndole de esta manera al deudor
un tipo de presion para lograr que cumpla con las obligaciones contraidas por el
para con su acreedor, es asi como nace los procesos ejecutivos que derivan de la
ejecucion de obligaciones, actualmente el consejo superior de la judicatura
mediante acuerdo No. PSAA13-9984 de fecha septiembre 5 de 2013 creo a los

jueces de ejecucion de sentencias civiles municipales como necesidad de
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descongestionar a los jueces civiles municipales, de |la mano de nuestro nuevo
codigo general del proceso que le impone una serie de cargas procesales a las
partes y le coloca una funcion mas activa a dichos jueces, que les permita
impulsar y desarrollar de manera mas eficaz los procesos hasta su finalizacion de

manera mas rapida y agil.

Hoy por hoy estos tramites se estan demorando un tiempo prudencialmente largo
para lograr llegar a la etapa de terminacion, pero lo mas gravoso es que los jueces
de ejecucion de sentencias se han congestionado tanto que no cuentan con una

planta de personal que les permita ocuparse de dictar autos oficios.

Es el caso de los autos de terminacion por pago total donde se le impone a las
partes la carga procesal de presentar escritos donde manifiesten al juez su
voluntad de terminar los procesos cuando se satisfaga las obligaciones dinerarias

que dieron origen a los procesos ejecutivos.

Los jueces civiles municipales por imperio de la ley estan facultados para dictar
autos autonomos, de oficios y mas aun discrecionales siendo estos ultimos muy
cuestionados pero que exigen una motivacion fundamentada, en los cuales
pueden, una vez cumplida la finalidad de pago por parte del deudor y sin que
medie solicitud de las partes dictar disposiciones de terminacion de los procesos al
haberse concluido y cumplido la condicion por la cual se dicté auto de orden de
pago a favor del acreedor y en contra del deudor mediante la cual se le impuso

una sancion de cancelar intereses por la tardanza en el pago.
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El proceso ejecutivo singular cumple una finalidad |la cual es obligar al deudor
corresponda con sus obligaciones adquiridas a lo que ante su cumplimiento la ley
le impone una serie de sanciones la cual es reconocer al acreedor unos intereses
a la tasa legal que estipula la superintendencia financiera de Colombia, lo cual se
cumple en la etapa de liquidacion de credito donde ademas se liquidan una serie

de gastos en la que incurre el acreedor por causa del incumplimiento de deudor.

Todo el tramite que rige el codigo procesal del trabajo resulta llevado a cabo tal y
como lo establece nuestra norma procedimental, pero al llegar a la ultima etapa
después del cumplimiento de la obligacion de deudor al acreedor no puede el juez
como velador de los procesos dejar en estado de inactividad por cuanto el
demandante o el demandado no cumplieran con la carga procesal de presentar el
escrito de la respectiva terminacion por el cumplimiento del pago con, debe el juez
actuar de manera activa como se lo exigen los principios procedimentales pues la
norma lo faculta a que dicte autos oficios y mas aun discrecionales para lograr

cerrar un caso de la naturaleza del ejecutivo,

La espera a los impulsos de las partes no puede paralizar o congestionar un
despacho judicial que si bien cuenta con una alta carga laboral y personal
sumamente restringido no es menos cierto que de la organizacion de un despacho

dependa su buen funcionamiento.

ABSTRACT.

The emergence of the exchange between one person and another of marketable

goods, loans of money to people and the impossibility of complying with what is
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due by the debtor, arises in Rome the need to force the debtor to comply with the
obligations contracted, thus imposing on the debtor a kind of pressure to achieve
compliance with the obligations contracted by him to his creditor, this is how the
executive processes arising from the execution of obligations, currently the
superior council of the judiciary by agreement No. PSAA13-9984 dated September
2013 created the judges of the execution of municipal civil judgments as a need to
decongest the municipal civil judges, hand in hand with our new general code of
procedure, which is born the executive processes that derive from the execution of
obligations, currently the superior council of the judiciary by agreement No.
PSAA13-9984 dated September 2013. PSAA13-9984 dated September 5, 2013
created the judges of execution of municipal civil judgments as a need to
decongest the municipal civil judges, hand in hand with our new general code of
the process that imposes a series of procedural burdens to the parties and places
a more active role to these judges, allowing them to promote and develop more

effectively the processes until its completion in a faster and more agile way.

At present, these proceedings are taking a prudentially long time to reach the
termination stage, but the most serious aspect is that the judges for the execution
of sentences have become so congested that they do not have a staff that would

allow them to take care of the issuance of official orders.

This is the case of the orders of termination for full payment where the parties are
required to submit written pleadings to the judge stating their willingness to
terminate the proceedings when the monetary obligations that gave rise to the

executive proceedings are satisfied.
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The municipal civil judges are empowered by law to issue autonomous, ex officio
and even more discretionary orders, the latter being highly questioned but requiring
a reasoned motivation, in which they can, Once the purpose of payment by the
debtor has been fulfilled and without the request of the parties, they may issue
provisions for the termination of the proceedings after having concluded and
fulfilled the condition for which the order of payment was issued in favor of the
creditor and against the debtor by means of which a sanction was imposed to

cancel interest for the delay in payment.

The singular executive process fulfills a purpose which is to force the debtor to
comply with its acquired obligations to which before its compliance the law imposes
a series of sanctions which is to recognize the creditor interest at the legal rate
stipulated by the financial superintendence of Colombia, which is fulfilled in the
stage of credit liquidation where a series of expenses incurred by the creditor

because of the debtor's default are also settled.

The entire process governed by the labor procedural code is carried out as
established in our procedural rules, but upon reaching the last stage after the
fulfillment of the debtor's obligation to the creditor, the judge as the overseer of the
processes cannot leave in a state of inactivity because the plaintiff or the defendant
did not comply with the procedural burden of filing the respective termination for
the fulfillment of the payment with the creditor, the judge must act in an active
manner as required by the procedural principles, since the law empowers him to
Issue official and even more discretionary orders to close a case of the nature of

the executive,
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Waiting for the impulses of the parties cannot paralyze or congest a judicial office
which, although it has a high workload and extremely restricted personnel, it is no

less true that its proper functioning depends on the organization of an office.
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