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RESUMEN

Esta investigacion tuvo como finalidad analizar el dafno juridico y moral en familiares
y allegados de personas victimas de desaparicién forzada en Colombia. Mediante

un enfoque cualitativo y bajo un paradigma interpretativo, se buscé comprender las

experiencias personales de quienes, sin ser victimas directas, enfrentan la
vulneracion de sus derechos fundamentales. La metodologia utilizada fue la revision
documental con un disefio exploratorio y descriptivo, revisando literatura
académica, decisiones jurisprudenciales, y normativa nacional sobre el dafo psico
juridico derivado del conflicto armado. Los resultados permiten concluir que el dafio
juridico que padecen las victimas secundarias trascienden el ambito emocional,
pues afecta de manera directa su acceso a la verdad, la justicia y la reparacién
integral, lo cual se agrava por la persistente impunidad y la falta de reconocimiento
efectivo por parte del Estado. Aunque en Colombia existen mecanismos de atencion

y reparacion como la Ley 1448 de 2011, en la practica su aplicacion es limitada.
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Jurisprudencialmente, si bien se reconoce el dafio moral, el dafo juridico rara vez
se tipifica como categoria autbnoma. Sentencias recientes como la SU-114 y SU-
167 de 2023 representan avances, al incluir familiares no tradicionales y reafirmar
la imprescriptibilidad de crimenes de lesa humanidad. Se concluye que estas

personas también sufren un dafio juridico significativo.

Palabras clave: desaparicion forzada, dafio juridico, victimas secundarias, dafio

moral, ejecuciones extrajudiciales.

Legal damages suffered by secondary victims of enforced disappearance in
the context of the Colombian armed conflict: an analysis from the
perspective of law and human rights

ABSTRACT

The purpose of this research was to analyze the legal and moral damage suffered
by families and loved ones of victims of enforced disappearance in Colombia. Using
a qualitative approach and an interpretive paradigm, the study sought to understand
the personal experiences of those who, without being direct victims, face violations
of their fundamental rights. The methodology used was a documentary review with
an exploratory and descriptive design, examining academic literature, jurisprudential
decisions, and national regulations on psycho-legal damage arising from the armed
conflict. The results allow us to conclude that the legal damage suffered by
secondary victims transcends the emotional realm, directly affecting their access to
truth, justice, and comprehensive reparation. This is aggravated by persistent
impunity and the lack of effective recognition by the State. Although mechanisms for

care and reparation, such as Law 1448 of 2011, exist in Colombia, their application
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is limited in practice. Jurisprudentially, while moral damage is recognized, legal
damage is rarely defined as an autonomous category. Recent rulings such as SU-
114 and SU-167 of 2023 represent progress, as they include non-traditional family
members and reaffirm the imprescriptibly of crimes against humanity. It is concluded

that these individuals also suffer significant legal harm.

Keywords: enforced disappearance, legal damage, secondary victims, moral

damage, extrajudicial executions.
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