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RESUMEN

En la practica judicial cotidiana, se ha podido evidenciar que es comudn que los profesionales
del derecho al momento de presentar demandas declarativas, soliciten medidas cautelares
ilégicas e improcedentes, con el fin de eximirse de agotar la conciliacion como requisito de
procedibilidad para acceder a la jurisdiccion civil, en este sentido, el presente articulo tiene
por objeto, analizar si existe un abuso de la solicitud de medidas cautelares por parte de los
abogados litigantes para evitar agotar la conciliacion prejudicial en los procesos verbales,
para alcanzar este fin, se ha elaborado un disefio metodoldgico con paradigma hermenéutico,
con un enfoque cualitativo y con un nivel de investigacion descriptivo, con este articulo
cientifico, se presente estudiar como debe proceder el juez frente a la admisidn de la demanda
declarativa cuando se presenten solicitudes de medidas cautelares abiertamente
improcedentes y que soluciones juridicas se pueden brindar para hacerle frente a

problematica.

Palabras clave: Medidas cautelares, conciliacién extrajudicial, abuso del derecho,

jurisdiccion civil, procesos verbales, juez.

ABSTRAC.

In daily judicial practice, it has been evident that it is common for legal professionals, when
filing declaratory claims, to request illogical and inappropriate precautionary measures, in
order to exempt themselves from exhausting conciliation as a procedural requirement to
access jurisdiction. civil, in this sense, the purpose of this article is to analyze whether there
is an abuse of the request for precautionary measures by trial lawyers to avoid exhausting
prejudicial conciliation in verbal processes, to achieve this end, a document has been

prepared. methodological design with a hermeneutic paradigm, with a qualitative approach



and with a descriptive level of research, with this scientific article, it is presented to study
how the judge should proceed in the face of the admission of the declaratory claim when
requests for precautionary measures are presented that are openly inadmissible and that Legal
solutions can be provided to address the problem.

Keywords: Precautionary measures, extrajudicial conciliation, abuse of law, civil

jurisdiction, verbal processes, judge.
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