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Resumen.

En el presente escrito se asume una discusion respecto a la nocion de derecho fundamental
innominado, partiendo desde su fundamentacion epistemologia en cuanto a la naturaleza
del ser persona y su relacién con aquellos derechos inherentes que guardan relacion directa
con su dignidad, lo que exige determinar su axiologia directa con el iusnaturalismo y su
transformacion a derecho humano mediante las diferentes revoluciones acontecidas durante
la edad moderna. Para lograr este objetivo, se utiliza un método hermenéutico desde
diferentes corrientes del derecho como el iusnaturalismo e ius-positivismo para analizar el
recorrido historico-filos6fico de la nocion de derecho innominado, ademaés, del
razonamiento juridico en la sistematizacion de ciertas facultades juridicas no positivizadas
por parte de los precedentes de la Corte Constitucional colombiana, mediante la
ponderacion de principios constitucionales.
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INNOMINATE FUNDAMENTAL RIGHTS: EVOLUTION, CONCEPT AND
APPLICATION.

Abstract.

This paper discussion is assumed about the notion of the innominate fundamental rights,
starting from his foundation epistemology in terms of the nature of a person and his
relationship with those rights inherent to the human being, that a hold a direct relationship
with his own dignity, which helps to identify a direct axiology with the natural law and the
transformation to a human right through the different revolutions that occurred during the
modern age. To achieve this goal, we start use hermeneutics method from different currents
of law such as iusnaturalism and iuspositivism to analyze the historical-philosophical
journey of the notion of unnamed law, in addition, the legal argumentation for the
systematization of certain rights not positivized by the jurisprudence of the Colombian
constitutional court through the weighing of constitutional principles.
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