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RESUMEN

La salud es un derecho imprescindible para el desarrollo de la persona humanay el
goce de otros derechos fundamentales, no obstante, en el ordenamiento juridico
colombiano ha sido un derecho controvertido por su naturaleza de derecho
constitucional fundamental. Objetivos: evaluar el acceso a la atencién en salud, como
derecho fundamental, frente a la revision de las acciones de tutelas en Colombia,
por lo que esta discusion se zanjo en 2015 cuando el legislador expidi6 la Ley
Estatutaria 1751 que lo contemplé como derecho fundamental. Materiales y Métodos:
El estudio se abordd desde el paradigma empirico — analitico mediante la revision
sistematica documental, permitiendo abordar la realidad de las acciones de tutelas,
frente a la expedicion de la ley estatutaria como derecho fundamental, la informacion
se recolecté con una unidad de tiempo definida y se plantearon las caracteristicas
obtenidas como fueron descritas por la fuente. Para lo cual se utilizaron métodos
cualitativos de investigacién y se llegd a identificar que las tutelas reclamando
proteccion al derecho a la salud han aumentado paulatinamente a la par que las
sanciones a los actores del sistema, demostrando la necesidad de implementar
estrategias que materialicen las disposiciones de esta ley sobre el derecho a la
salud. Resultados: Después de realizar la busqueda de estudio en las bases de datos
se evidencia la identificaciéon de 80 documentos en bases de Scopus, (31,25%),
Web of Science, (37,5%) Redalyc (18,75%) y Proquest, (12,5%), con informacién
relacionada sobre Tutelas. Por otro lado, de los 80 Tipos de documentos descritos
se evidencia que, en la revision sistematica, se encontraron 30 articulos (37,5%)
mientras que 25 revistas (31,25%) presentan informacion relacionada con la
tematica, se evidencian 18 libros (18,75%) escritos por juristas versados en la
materia y 10 periédicos (12,5%) fueron seleccionados por la difusion de las medidas
de tutelas instauradas y que lograron ser resueltas por los organismos
responsables. Con base a los ultimos diez afios (2012 a 2021), durante los periodos
en revision, hubo un incremento considerable para las necesidades de la poblacion,
siendo los periodos del 2017 (9,81%) siendo donde empieza el aumento significativo
de las tutelas, alcanzando un aumento en el afio 2021, (21,63%). Con las
pretensiones que se solicitaron con las tutelas, la Practica oportuna de
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procedimiento médico (26,09%)es una de las mayores causas de tutelas, contindan
la Entrega de medicamentos o insumos meédicos ( 17,93%), en contra version con
el manejo del Tratamiento integral de salud( 17,28%), por otro lado se identifica que
la Asignacion de citas médicas (9,74 %) y el Transporte y viaticos para recibir
atencién médica(9,22 %) son aspectos que influyen en la integralidad de la atencién
en salud. Conclusiones: Luego de realizar la revision sistematica en las diferentes
fuentes cientificas se llega a concluir que hay muchos factores por los que se
pueden producir situaciones sobre el acceso de la atencion en salud, afectados
como lo es el derecho fundamental, frente a las acciones de tutelas en Colombia
Palabras Clave: evaluacion, acceso, atencion en salud, derecho fundamental, revision,
tutelas
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Abstract

Health is an essential right for the development of the human person and the enjoyment of other
fundamental rights, however, in the Colombian legal system it has been a controversial right due
to its nature as a fundamental constitutional right. Objectives: to evaluate access to health care,
as a fundamental right, in the face of the review of guardianship actions in Colombia, so this
discussion was settled in 2015 when the legislator issued Statutory Law 1751 that contemplated
it as a fundamental. Traduccién al Inglés. Materials and Methods: The study was approached
from the empirical -analytical paradigm through the systematic documentary review, allowing to
address the reality of the actions of tutelas, in front of the issuance of the statutory law as a
fundamental right, the information was collected with a defined unit of time and the
characteristics obtained were raised as they were described by the source. For this, qualitative
research methods were used and it was identified that the tutelas claiming protection of the right
to health have gradually increased at the same time as the sanctions against the actors of the
system, demonstrating the need to implement strategies that materialize the provisions of this
law on the right to health. Results: After conducting the study search in the databases, the
identification of 80 documents in Scopus databases (31.25%), Web of Science, (37.5%)
Redalyc (18.75%) and Proquest, (12.5%), with related information on Guardianships, was
evidenced. On the other hand, of the 80 Types of documents described, it is evident that, in
the systematic review, 30 articles (37.5%) were found, while 25 journals (31.25%) present
information related to the subject, 18 books (18.75%) written by jurists versed in the subject and
10 newspapers (12.5%) were selected for the dissemination of the protection measures
established and that managed to be resolved by the responsible agencies. On the other hand, of
the 80 Types of documents described, it is evident that, in the systematic review, 30 articles
(37.5%) were found, while 25 journals (31.25%) present information related to the subject, 18
books (18.75%) written by jurists versed in the subject and 10 newspapers (12.5%) were selected
for the dissemination of the protection measures established and that managed to be resolved
by the responsible agencies. Based on the last ten years (2012 to 2021), during the periods under
review, there was a considerable increase for the needs of the population, being the periods of
2017 (9.81%) being where the significant increase in guardianships begins, reaching an increase
in the year 2021, (21.63%). With the claims that were requested with the guardianships, the
timely practice of medical procedure (26.09%) is one of the greatest causes of guardianships,
the Delivery of medicines or medical supplies continues (17.93%), against version with the
management of comprehensive health treatment ( 17.28 %), on the other hand it is identified
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that the Assignment of medical appointments (9.74 %) and transport and travel expenses to
receive medical attention (9.22 %) are aspects that influence the integrality of health care.
Conclusions: After carrying out the systematic review in the different scientific sources, it is
concluded that there are many factors that can cause situations on access to health care, affected
as is the fundamental right, compared to guardianship actions in Colombia
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