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RESUMEN

Con la aparicion de la Ley 1098 de 2006 (Cdédigo de la Infancia y la Adolescencia)
se introduce al ordenamiento juridico colombiano, un sistema de responsabilidad
penal especial para los mayores de 14 y menores de 18 afos infractores de la Ley
penal; es precisamente por este nuevo sistema que el presente articulo tiene como
objetivo indagar de manera exhaustiva la normatividad al respecto en Colombia,
desde lo expuesto en la Constitucion Politica de 1991 en sus garantias penales
generales y las especificas para menores de edad. Al mismo tiempo se presentan
algunos instrumentos internacionales que no han sido ratificados por Colombia
como tratados internacionales, pero se les ha reconocido el efecto vinculante y, por
ende, se han incorporado al sistema juridico colombiano (CC, 30 sep. 2009, C-684,
H. Sierra Porto) de los cuales se enuncian las Reglas Minimas de las Naciones
Unidas para la Administracion de la Justicia de Menores o Reglas de Beijing. Todo
esto teniendo en cuenta la susceptibilidad de los menores a la hora de tomar
decisiones frente a situaciones que sin duda, podrian ocasionar graves afectaciones
en su futuro y en su desarrollo como persona integra en la sociedad. Finalmente,
se analizan si las medidas adoptadas por la Ley 1098 del 2006 en el marco de la
Ley penal de menores, son adecuadas y acordes a los lineamientos fijados nacional
e internacionalmente.

Palabras Claves: Politica criminal, garantia, infractores, ley, derechos.
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Analysis of the criminal policy for adolescents and youth based on law
1098 of 2006, as a guarantee of the rights of offenders in the city of Clcuta

ABSTRACT

With the appearance of Law 1098 of 2006 (Code of Childhood and Adolescence),
the Colombian legal system is introduced, a system of special criminal responsibility
for those over 14 and under 18 who violate the Criminal Law; It is specifically for this
new system that the present article has the objective of exhaustively investigating
the regulations in this regard in Colombia, from what is stated in the Political
Constitution of 1991 in its general criminal guarantees and those specific to minors.
At the same time, some international instruments are presented that have not been
ratified by Colombia as international treaties, but the binding effect has been
recognized and, therefore, they have been incorporated into the Colombian legal
system (CC, Sep 30, 2009, C-684, H. Sierra Porto) of the United Nations Standard
Minimum Rules for the Administration of Juvenile Justice or Beijing Rules. All this
taking into account the susceptibility of minors when making decisions in situations
that undoubtedly could seriously affect their future and their development as a
person of integrity in society. Finally, analyze whether the appropriate measures by
Law 1098 of 2006 within the framework of the Juvenile Criminal Law are adequate
and in accordance with the guidelines established nationally and internationally.
Keywords: Criminal policy, guarantee, violators, law, rights.
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