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RESUMEN

En esta investigacion se analizé el impacto de la territorialidad del Impuesto de
Industria y Comercio (ICA) en la aplicacion del impuesto en las empresas del sector
servicios de monitoreo satelital en Colombia. La problematica se enfocd en los
conflictos normativos que enfrentan los contribuyentes de este sector especifico,
debido a que sus operaciones se fundamentan en redes tecnoldgicas que no se
restringen a un punto geografico fijo, sino que abarcan multiples territorios de forma
simultanea. La presente investigacion se desarrolla bajo un enfoque cuantitativo con
el fin de medir y analizar el impacto del principio de territorialidad del Impuesto de
Industria y Comercio (ICA) en su aplicacion dentro de las empresas del sector de
servicios de monitoreo satelital en Colombia. Este enfoque permite examinar datos
objetivos y cuantificables, lo que facilita la identificacion de patrones, conductas
tributarias y posibles inconsistencias en la aplicacion del impuesto en distintos entes
territoriales. Con un disefio no experimental, se busca observar y analizar las
variables existentes sin manipularlas, centrandose en la descripcion y analisis de la
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situacion actual del sector. El estudio se justifica por la complejidad particular que
presenta el sector de monitoreo satelital, donde las empresas especializadas en
seguridad logistica operan mediante tecnologias y programas que permiten obtener
informacion precisa y en tiempo real sobre la ubicacion y comportamiento de
vehiculos, utilizando dispositivos de rastreo que transmiten datos continuamente.
Esta caracteristica operativa genera interrogantes sobre cual es el municipio
competente para recaudar el tributo cuando los servicios trascienden las fronteras
geograficas definidas. La investigacion aborda un vacio normativo significativo que
persiste desde la Reforma Tributaria establecida en la Ley 1819 de 2016, la cual
logré aclarar ciertos aspectos relacionados con el ambito espacial del ICA en
actividades comerciales y de servicios, pero no aborddé de manera especifica y
comprehensiva la regulacion integral del impuesto para sectores tecnolégicos como
el de monitoreo satelital. Esta situacion genera incertidumbre sobre donde se
desarrolla efectivamente la actividad econdmica, considerando que el impuesto se
genera en el lugar donde se presta el servicio o se perfecciona la venta, pero el
momento del pago suele ocurrir en un sitio distinto. El contexto nacional de
seguridad en Colombia, caracterizado por altos indices de criminalidad que afectan
tanto areas urbanas como rurales y la red de carreteras, ha convertido al transporte
de carga en objetivo frecuente de actividades delictivas. Esta situacién ha obligado
a las empresas del sector a destinar importantes recursos a la implementacion de
sistemas de monitoreo y seguimiento de mercancias, incrementando la relevancia
del sector estudiado. Dentro de los hallazgos se encontraron mecanismos de
interpretacion normativa que revelan las complejidades derivadas de un marco
tributario inicialmente concebido para actividades convencionales, frente a
operaciones tecnolégicas sin fronteras geograficas. Se identificaron conflictos
especificos en la aplicacion del principio de territorialidad, donde la prestacion del
servicio ocurre en diferentes lugares de manera simultanea, dificultando la
determinacion del responsable del recaudo ftributario. La ausencia de
pronunciamientos precisos por parte de las autoridades competentes ha dado lugar
a diversas interpretaciones normativas, generando que algunos municipios queden
sin percibir ingresos debido a que el lugar de desarrollo de la actividad comercial
puede diferir del sitio donde se realiza el pago del tributo. Esta incertidumbre
normativa dificulta tanto la planificaciéon presupuestaria como el cumplimiento
tributario de las empresas, ya que la falta de claridad en la regulacion del impuesto
y la autonomia de cada municipio para fijar tarifas generan variaciones significativas
en los costos tributarios. Como conclusion se determina que las empresas del sector
de monitoreo satelital requieren criterios de interpretacidn especificos que
garanticen la seguridad juridica y un recaudo municipal eficiente. La investigacion,
iniciada el 31 de enero de 2025, resalta la necesidad de contar con una normativa
clara que permita el cumplimiento efectivo de las obligaciones tributarias sin
desvirtuar la naturaleza particular de sus operaciones tecnoldgicas dispersas
geograficamente. Y en este caso el dinero es un factor determinante para establecer
mecanismos que aseguren tanto el cumplimiento tributario adecuado como la
sostenibilidad financiera de los municipios que deben recaudar este impuesto
territorial en un contexto de servicios digitales transfronterizos.
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ABSTRACT

In this research, the impact of the territoriality of the Industry and Commerce Tax
(ICA) on the application of the tax in companies in the satellite monitoring services
sector in Colombia was analyzed. The problem focused on the regulatory conflicts
faced by taxpayers in this specific sector, due to the fact that their operations are
based on technological networks that are not restricted to a fixed geographical point,
but rather cover multiple territories simultaneously. This research is developed under
a quantitative approach in order to measure and analyze the impact of the
territoriality principle of the Industry and Commerce Tax (ICA) in its application within
companies in the satellite monitoring services sector in Colombia. This approach
allows examining objective and quantifiable data, which facilitates the identification
of patterns, tax behaviors and possible inconsistencies in the application of the tax
in different territorial entities. With a non-experimental design, it seeks to observe
and analyze existing variables without manipulating them, focusing on the
description and analysis of the current situation of the sector. The study is justified
by the particular complexity presented by the satellite monitoring sector, where
companies specialized in logistics security operate through technologies and
programs that allow obtaining precise and real-time information about the location
and behavior of vehicles, using tracking devices that transmit data continuously. This
operational characteristic generates questions about which municipality is
competent to collect the tax when services transcend defined geographical
boundaries. The research addresses a significant regulatory gap that has persisted
since the Tax Reform established in Law 1819 of 2016, which managed to clarify
certain aspects related to the spatial scope of the ICA in commercial and service
activities, but did not specifically and comprehensively address the comprehensive
regulation of the tax for technological sectors such as satellite monitoring. This
situation generates uncertainty about where economic activity effectively takes
place, considering that the tax is generated in the place where the service is provided
or the sale is completed, but the moment of payment usually occurs in a different
place. The national security context in Colombia, characterized by high crime rates
that affect both urban and rural areas and the road network, has made cargo
transportation a frequent target of criminal activities. This situation has forced
companies in the sector to allocate significant resources to the implementation of
merchandise monitoring and tracking systems, increasing the relevance of the sector
studied. Within the findings, normative interpretation mechanisms were found that
reveal the complexities derived from a tax framework initially conceived for
conventional activities, facing technological operations without geographical
boundaries. Specific conflicts were identified in the application of the territoriality
principle, where service provision occurs in different places simultaneously, making
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it difficult to determine who is responsible for tax collection. The absence of precise
pronouncements by competent authorities has given rise to various normative
interpretations, generating that some municipalities are left without receiving income
due to the fact that the place of development of commercial activity may differ from
the site where the tax payment is made. This normative uncertainty makes both
budget planning and tax compliance of companies difficult, since the lack of clarity
in tax regulation and the autonomy of each municipality to set rates generate
significant variations in tax costs. As a conclusion, it is determined that companies
in the satellite monitoring sector require specific interpretation criteria that guarantee
legal security and efficient municipal collection. The research, initiated on January
31, 2025, highlights the need to have clear regulations that allow effective
compliance with tax obligations without distorting the particular nature of their
geographically dispersed technological operations. And in this case, money is a
determining factor to establish mechanisms that ensure both adequate tax
compliance and the financial sustainability of municipalities that must collect this
territorial tax in a context of cross-border digital services.

Key Words: Territoriality, industry and commerce tax, retention mechanism,
regulatory conflicts, fiscal implications.
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