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RESUMEN
La presente monografia presenta cdmo objetivo general analizar el ejercicio
del discernimiento juridico y su aplicacion por parte de la Procuraduria General de
la Nacioén en el marco del derecho disciplinario colombiano, identificando el
alcance, limites y repercusiones de sus actuaciones como maxima autoridad
disciplinaria. Para ello, se identificd el alcance, limites y repercusiones de las
actuaciones de la procuraduria como maxima autoridad disciplinaria; Seguido a

ello, se evalué que métodos usa la procuraduria para discernir situaciones que

ameritan la sancion disciplinaria.
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La metodologia empleada en la monografia se enmarca en el enfoque
cualitativo y el disefio metodoldgico de caracter Juridico descriptivo, empleados de
esta forma para establecer de forma precisa y pertinente el marco de ejercicio del
poder disciplinario y la eficacia de este a partir del examen riguroso de la literatura
existente. Para lo anterior, se tuvo como métodos de recoleccion de datos la
revision documental de jurisprudencia, doctrina disciplinaria y normativa
concerniente que permitiera establecer un juicio ordenado y actualizado a las
tendencias contemporaneas del derecho disciplinario en cabeza de la PGN.
Considerando lo anterior, se utilizdé el método analitico-juridico para la correcta
interpretacion de las normas, jurisprudencia y principios del derecho disciplinario,
asi como de la funcioén otorgada a la procuraduria general de la nacion desde la
concepcion legal y social.

Dentro de los resultados contenidos en esta monografia se pudo constatar
que en primer lugar la procuraduria cuenta con un amplio margen legal para
ejercer su funcion en cabeza del poder disciplinario, contando ademas con un
marco de discrecionalidad extensa que le permita definir e interpretar los limites
legales segun las especificaciones y particularidades de cada caso en concreto.
Es por ello que algunas de las decisiones tomadas por la procuraduria en casos
relevantes a nivel nacional han suscitado y debate sobre la interpretacién de los
limites que ha tomado la PGN para sancionar y procesar sanciones cometidas por
los servidores publicos, cuestionando el respeto de las garantias y derechos que
tienen los mismos dentro de este proceso. Dicha tension ha generado que el

legislador y las altas cortes a través de sus sentencias y pronunciamientos, limiten
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a los servidores publicos, redisefiando asi el sistema disciplinario con el fin de
brindar mas garantias procesales a los servidores publicos.

Ahora bien, entre las conclusiones de la monografia, encontramos un
avance significativo en la materializacion de garantias materiales y procesales
producto de la correlacion entre la jurisdiccion contencioso-administrativa y la
procuraduria general de la nacion en su actuacion. Ya que a través de la
reconfiguracién del sistema y de la profunda regulacion al ejercicio de la funcién
disciplinaria en cabeza de la procuraduria, se ha podido alcanzar un mayor rigor
en la actuacioén disciplinaria, impactando directamente en el cumplimiento de los
principios estatales y de la funcion publica llevada a cabo por los servidores
publicos, lo que en definitiva transfigurd el papel de la procuraduria general de la
nacion bajo el marco constitucional de respeto hacia los derechos individuales y
principios encarnados en la seguridad juridica de los procesados.

Palabras clave: Procuraduria General de la Nacion, Discernimiento juridico, Debido
Proceso, Derecho Disciplinario, Poder Sancionador.

ABSTRACT
The general objective of this monograph is to analyze the exercise of legal

discernment and its application by the Attorney General's Office within the
framework of Colombian disciplinary law, identifying the scope, limits, and
repercussions of its actions as the highest disciplinary authority. To this end, the
scope, limits, and repercussions of the actions of the Attorney General's Office as

the highest disciplinary authority were identified. Subsequently, the methods used
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by the Attorney General's Office to discern situations that warrant disciplinary
sanctions were evaluated.

The methodology used in the monograph is based on a qualitative approach
and a descriptive legal methodological design, used in this way to establish, in a
precise and relevant manner, the framework for the exercise of disciplinary power
and its effectiveness, based on a rigorous examination of the existing literature. To
this end, the data collection methods used were a review of case law, disciplinary
doctrine, and relevant regulations, which allowed for an orderly and up-to-date
assessment of contemporary trends in disciplinary law at the PGN. Considering the
above, the analytical-legal method was used for the correct interpretation of the
rules, jurisprudence, and principles of disciplinary law, as well as the function
granted to the Attorney General's Office from a legal and social perspective.

The findings contained in this monograph show that, first of all, the Attorney
General's Office has broad legal scope to exercise its disciplinary powers, as well
as extensive discretion to define and interpret legal limits according to the specific
characteristics of each individual case. That is why some of the decisions made by
the Attorney General's Office in nationally relevant cases have sparked debate
about the interpretation of the limits that the PGN has taken to sanction and
prosecute offenses committed by public servants, questioning the respect for the
guarantees and rights that they have within this process. This tension has led
legislators and high courts, through their rulings and pronouncements, to limit the

intervention and influence of the Attorney General's Office as the entity responsible
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for judging public servants, thus redesigning the disciplinary system in order to
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provide more procedural guarantees to public servants.

However, among the conclusions of the monograph, we find significant
progress in the materialization of material and procedural guarantees because of
the correlation between the contentious-administrative jurisdiction and the Attorney
General's Office in their actions. Through the reconfiguration of the system and the
in-depth regulation of the exercise of disciplinary functions by the Attorney
General's Office, it has been possible to achieve greater rigor in disciplinary action,
directly impacting compliance with state principles and the public service carried
out by public servants, which ultimately transformed the role of the Attorney
General's Office under the constitutional framework of respect for individual rights
and principles embodied in the legal security of those prosecuted.

Keywords: Attorney General's Office, Legal Discernment, Due Process,

Disciplinary Law, Sanctioning Power.
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