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RESUMEN.

Antecedentes: Este trabajo de investigacion parte de los cambios del sistema
escritural con tendencia inquisitiva al sistema penal oral en el marco de la
sisteméatica acusatoria o adversarial, donde la oralidad juega un papel clave en la
celeridad procesal, en la descongestion, la celeridad procesal y en las garantias al
debido proceso por la publicidad y la mediaciébn de las audiencias de esta
naturaleza. En este sentido, desde la entrada en vigencia del sistema oral se realiza
un andlisis exhaustivo de los progresos y barreras empiricas que truncan la
materializacion plena de la oralidad.

Objetivos: Analizar, la oralidad en el proceso penal como aproximacion estratégica
para un discurso exitoso. Asi mismo, se analizan los antecedentes de la oralidad,
se describe el sistema penal oral acusatorio en Colombia, se realizé una revision
critica en cuanto a sus suefios y mitos de la oralidad en el proceso penal
colombiano. De igual forma, se realizd un analisis a los escenarios estratégicos de
la oralidad en el proceso pena adversarial como la audiencia del juicio oral y sus
partes.
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Materiales y Métodos: Este ensayo tiene trasversalmente un corte cualitativo y
hermenéutico, dado el caracter interpretativo de la estructura del sistema penal
acusatorio en sus diferentes partes en especial desde la promesa imperativa de la
reforma penal hasta las bondades propias de la audiencia de juicio oral, y en esa
l6gica se realiza el estudio conforme al método inductivo dado que el analisis recae
sobre el detalle de la oralidad en el marco del disefio adversarial.
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Resultados: La oralidad no es una competencia exclusiva del mundo juridico o de
cualquier otra area o disciplina del conocimiento, de modo que es un discurso
general que puede ser adaptado a las necesidades de todo sistema juridico, como
acontecido con la teologia y los discursos politicos, como ocurrié con los grandes
oradores de la antigua Roma. En la audiencia de juicio oral existe un margen de
discrecionalidad que facilita la materializacion de estrategias para un discurso
exitoso, no obstante, los rezagos del sistema penal escrito hacen resistencia a estos
nuevos cambios como es el caso de estructurar los microfonos de las audiencias
pegados a los logares donde se ubican las partes en las audiencias del proceso
penal, especialmente en la audiencia de juicio oral. Del mismo modo acontece con
el mal ejemplo de los jueces que realizan lecturas en las audiencias y en el peor de
los casos solo emiten el sentido del fallo, pero no justifican de forma inmediata su
decision lo cual envia un lamentable mensaje de poca preparacion por parte del
funcionario judicial.

Conclusiones: La oralidad en el sistema penal acusatorio genero mas expectativa
gue posibilidades reales de minimizar los problemas estructurales del sistema
adversarial, de ahi que sus pretensiones terminaron en suefio que poco a poco se
convirtieron en mitos, pues lo problemas de fondo del sistema no fueron superados
convirtiéndose esto en un fracaso porque los malestares de fondo continuaron como
es el caso de la congestién judicial y las deficiencias para garantizar el debido
proceso constitucional.

Palabras clave: Oralidad, sistema procesal penal, suefio y mito.
ABSTRACT

Background: This research work is based on the changes in the scriptural system
with an inquisitive tendency to the oral criminal system within the framework of the
accusatory or adversarial system, where orality plays a key role in procedural speed,
in decongestion, procedural speed and in guarantees of due process for publicity
and the mediation of hearings of this nature. In this sense, since the entry into force
of the oral system, an exhaustive analysis of the progress and empirical barriers that
truncate the full materialization of orality is carried out.

Objective: Analyze, orality in criminal proceedings as a strategic approach for a
successful speech. Likewise, the antecedents of orality are analyzed, the accusatory
oral criminal system in Colombia is described, a critical review was carried out
regarding its dreams and myths of orality in the Colombian criminal process.



XJ°SIMON BOLIVAR POSGRADOS

Similarly, an analysis was made of the strategic scenarios of orality in the adversarial
penalty process, such as the hearing of the oral trial and its parts.
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Materials and Methods: This essay has a qualitative and hermeneutic cut
transversally, given the interpretive nature of the structure of the accusatory penal
system in its different parts, especially from the imperative promise of penal reform
to the benefits of the oral trial hearing, and in that logic The study is carried out
according to the inductive method since the analysis falls on the detail of orality
within the framework of the adversarial design.

Results: Orality is not an exclusive competence of the legal world or any other area
or discipline of knowledge, so it is a general discourse that can be adapted to the
needs of any legal system, as happened with theology and political discourses, as It
happened with the great orators of ancient Rome. In the oral trial hearing there is a
margin of discretion that facilitates the materialization of strategies for a successful
speech, however, the lags of the written penal system resist these new changes, as
is the case of structuring the microphones of the hearings attached to the places
where the parties are located in the hearings of the criminal process, especially in
the oral trial hearing. In the same way, it happens with the bad example of the judges
who carry out readings in the hearings and in the worst case only issue the meaning
of the ruling, but do not immediately justify their decision, which sends an unfortunate
message of little preparation on the part of the judges. of the judicial officer.

Conclusions: Orality is not an exclusive competence of the legal world or any other
area or discipline of knowledge, so it is a general discourse that can be adapted to
the needs of any legal system, as happened with theology and political discourses,
as It happened with the great orators of ancient Rome. In the oral trial hearing there
is a margin of discretion that facilitates the materialization of strategies for a
successful speech, however, the lags of the written penal system resist these new
changes, as is the case of structuring the microphones of the hearings attached to
the places where the parties are located in the hearings of the criminal process,
especially in the oral trial hearing. In the same way, it happens with the bad example
of the judges who carry out readings in the hearings and in the worst case only issue
the meaning of the ruling, but do not immediately justify their decision, which sends
an unfortunate message of little preparation on the part of the judges. of the judicial
officer.
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